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150rlé
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(2) & (c}

Pai'agl;aph 23  Aggravating
&)

Paragraph 23 -
&) .

Paraﬁraph 24

. It offence 2nd offence

Fine not Discharge
exceeding

$3 000; & final

warning

" Discharge — -
‘Discharge —

. Finemot -+ Discharge

exceeding
$3000; &
final warning

Discharge- —

st warning ' Fine not

exceeding
SI500, &
2nd warning
Fine not - Discharge
exceeding
$3 000; &

fina] warning

Discharge —
Surcharge & —
discharge
—~ Istwaming  Fine not
exceeding
$1500; & 2nd
warnhing
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$3 000 &

. final warning
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" exeeeding
$3 000; &
* final warning

4tk offence

Discharge
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Part1
PRELIMINARY
Title

1. These regulations may be cited as the Public Service
Regulations, 2000.

Interpretation
2. In these regulations—

. “appointing authofity”, in relation to any appointment to the
‘Public Service, means the Commission or a head of
Ministry or department to whom it has delegated the
power of appointment to any specified post;

“confirmed member” means a member who is confirmed in
" his appointment after, a period of probation, or was an
established officer in accordance with section 5 of the
Public Service (General) Regulations, 1992, before the

date of commencement of these regulations;

“delegated authority” means any authority to which the
Commisstonhas,in terms of these regul ations, delegated
any of its functions;

“department” means any division of a Ministry for which a
head of department has been designated by the
Comzmission;

“disciplinary authority” means adisciplinary authority referred
to in section 42; '

“disciplinary committee” means a disciplinary committee
appoint_ed in terms of section 43; .

“establishment officer” means the member who is designated
by the Commission as the establishment officer in a
department;

“grade” means the position or grade which has been allocated
to a post:

“head of department” means—

5
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{(a) the principal establishment officer; or
(b) - the establishment officer in a departinent; or

fc) such other member as, the Commission may
designate as a head of department for the purpose
of these regulations;

“head of office” means the person in charge of the ofﬁce,
branch or institution in which a member is employed, or
such other person as may be designated by the
Commission to be a head of office for the purposc of
these regulations;

“legal practitioner” means a person registered as such in
terms of the Legal Practitioners Act [Chapter 27:07);

“medical practitioner” means a person registered as such in
terms of the Medical, Dental and Allied Professions Act
[Chapter 27:08];

“misconduct” means any act or omission by a member which
constitutes an act of misconduct specified in the First
Schedule; -

“pensionable emoluments” shall have the meaning assigned
to.that term by the pensions regulations; - -

“pensions regulations” means any regulaticns in force
governing the terminal benefits of members;

“performance award” means an award of additional
remuneration to a member, including any bonus or
increment, made in accordance with the Commission’s

determination of the level of performance attained by

that member;

“principal administrative officer” meansa member designated
as such by the Commlssmn

“principal establishment officer” means amcmbcrdcslgnated
as such by the Commission;

“probation” means the period of employmentbefore a member
1s confirmed in his appointment;

“senior grade” means a grade of or above the level of a deputy
secretary to a Ministry or an equivalent level;

6
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6, RELEVANT  DOCUMENTS AND STATEMENTS
(List and attach separately) :
Dite received: .....ccovcevcrnecvirennearersesrens
Firta ScHEDULE (Section 50-(2))
SUGGESTED PENALTIES FOR MISCONDUCT
Provision of .
Ist Schedule Circumstances 15t offence 2nd affence 3rd affence dth affence
Paragraph |  Mitigating Fineof $150 Fineof $150  Fineof $150 Discharge
: : : perdayof . perday of per day of '
absence; leave absence; leave  absénce; leave
" without pay; & without pay; & = without pay; &
Istwaming  2nd waming  3rd warning
Paragraph |  Aggravating  Discharge —_ -—
' {absence of 30 . f
days or more)
Paragraph?2  — lstwamning  Fine not Fine not Discharge
©oor3 exceeding exceeding
51500 $3000;
s surcharge; &  surcharge; &
2nd warning final warning
Paragraph 4,  Mitigating Ist wamning  Fine not Discharge
5 6o0r7 . - " .- exceeding
$1500; & final
warning
Paragraph4, Aggravating Discharge — —_
5,60r7 . .
Pamémph 8, Mitigating ’ Surcharge & Fine not Surcharge &
9or'10 watning exceeding discharge
$1500; & final
. warning
Paragraph 8, Aggravating Sﬁrcharge & —
Qor 10 discharge
Paragraph 11 — Surcharge & — —
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: DETA[LS OF ALLEGED MISCONDUCT , o - L ~ “staff advisory committee” means a committee appointed in
Address: o ‘ terms of subsection (1) of section 4: 4

' ' . B ; “teacher” means a member who is serving in the Ministry

o _ ' responsible for primary, secondary, tertiary or vocational

e Telephone: Home: : e - o o 7 education.

OFiCE: ettt

Nrerseaeraatarenanss Grass

#

: - ‘ ParT IT ,
DETAILS OF ANY SUSPENSION ' : . - TMEN" RMAN :
(Include reference ta relevant paragraph( 5) of the Ftrsr Schedu!e to the APPOIN NT, PERFO CE APPRAISAL AND

Public Servrce Regulatmns 1 998) , 7 . : ‘ CAREER MOBILITY

General principles applicable to recruitment,
advancement, promotion and grading of members

R R T T P R SR

L S e P Y

L : - . 3.(1) In order to promote efficiency and effectiveness in the
Date: vt . Lo ‘ - : -

P _ o : ) T . . : provision of services to the public, the appointing authority shall,
------------------------------------------ ' T ‘ . subject to subsection (2), recruit, advance, promote or grade those
Slgnaturc : ) :

: o . _ members who, in relatlon to the post in question, are the most suitable
COMMENTS, WHERE APPROPRIATE, OF HEAD OF OFFICE, - as regards— :
- HEAD OF DBPAI(TMENT ORHEAD OFMINISTRY _ _ (a) knowledge aboutthe task tobe performed and ability to

perform it; and

i o (b) relevant experience; and

(c) the requisite qualifications and qualities: and

Signamm Hea d s Ofﬂce | . o o ' ' ' . (d) whereapplicable, potential fortraining and development.
Date: ' : ‘ ' e L ‘. (2) The recruitment, advancement, promotion or grading of
........................................................ ' . SN RN members shall be on the basis of rnent
Slgnature Head of Depanment L o ) : o ) | .
Date: o o . o Staﬁ" advisory committees -
e ' - 4. (1) Every head of Ministry and head of department shall
Signature: Head of Mlmstry . ' . ‘ _ = appoint a staff advisory committee to advise the head on all matters
‘ . _ o S affecting appointment, transfer, promotion, trammg and discipline in
MEMBERS’S REPLY TO ALLEGATION " o ' the Ministry or department concerned.
(List and attach separately) o . . ’

Date received: (2) The Commission may, from time to time, issue notices or

_ : : ‘ _ o ’ - circulars governing the composition and procedure of staff advisory
" Signature ' - T . : . committees. -

66 - ,'. ' ) ) ) V T V 7 . ) : 7



Public Servjce Regulations, 2000 .

Entrance exammauons

5. (1) The Commlssxon may, with a view to ensunng that

~persons.recruited as members meet the requirements of their posts, set -

Public Service entrance examinations for any admlmstratlve
professmnal clerical and technical post.

- (2) The'’ Commlssmn may. set pre-confirmation promotlon
examinations forany adrmmstranve professmnal c]encalortechmcal
post or grade: :

Provided that success’'in a_pre-conﬁrmation or prornoti on
examination shall not on its own entitle a member to conﬁrmatmn or
promotion, as the case may be.

{3) The Commlssmn may issue noticesor circulars govcrmng
the content and conduct of entrance examinations.

A -Appointment
6.(1) Appomtmcnt as'd member may be on—
" (a) indefinite and pensmnable conditions of service;

(b)  temporary terms to fill a casual Vacancy or
supernumerary post;

(c)  contract for a specxﬁed period of service.

(2) The Comrmssmn may, from time to time, issue notices or -

circulars governing appointments to any post or grade, including
notices orcirculars specifying qualifications with respéctto k.nowledgc,
ability, professional attamment aptitude and potentlal :

(3) Every appmptmcnt shall be rnade by the Comm1ss:on

except to the extent that the Comnmission has, in respect of specxﬁed '
posts, delegated its power of appomtment oa head of- M1mstry or

head of department.

(4) The procedure govemlng appomtments to the. Pubhc
Service shall be guided by the following principles—

(a) . candidates shall be timeously informed of any vacancy
andthe conditions of sefvice attaching toit,and be given
a reasonable time within wh1ch to apply. and '

S.1. 1 of 2000

10.

Trrp ScHEDULE (Section 40 (3)(a))
ELIGIBILITY FOR MANPOWER DEVELOPMENT LEAVE

The programme or course in respect of which manpower development
leave (“leave”) is sought shall be relevant to current duties .or greater
projected responsibilities within the Public Service.

Save in exceptional circumstances approv;ecl by the Commission, only
members who have been employed in the Public Service formore than two
years are eligible for leave.

“If the leave exceeds three months’ duration, members must have two

years’ experience in the current field of work,

Iftheleave soughtis of less than six months’ duration, members must have
one years'experience in the current field of work.

If the Jeave sought exceeds three months’ duration, and the member
concerned has attained the age of fifty, such member may not be granted
the leave unless the member has two years’ experience in the current field

- of work and the leave does not exceed twelve months’ duration,

Members in a trainee grade (for example, trainee technicians, university
cadets, student nurses or the like) can be sent on leave 1mmed1atcly upot
appointment.

Saveinexceptional circumstances permitted by the Commission, members
with existing bond commitments may not be granted leave.

Leave may not be granted unless sponsorship is guaranteed.

Members may not be granted leave if they leave their stations prior to
approval of their leave,

Mémbers on probation due to promotion are not eligible for leave.

FouRTH SCHEDULE (Section 44 (3) (a))
PUBLIC SERVICE REGULATIONS, 1998

MISCONDUCT REPORT
PARTICULARS OF MEMBER
Name: ............
Date of birth
E.C. NO s erretcs st e Ireressnerranarrraraeanns Nt atetnarae e srren b ranaaneeas

65
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If the promotion is revoked in terms of paragraph 5, the Comission may
reduce the member’s salary and allowances:to the level at which they
‘would have been had he-not been so promoted. ’

The twelve months immediately following the promotion-of any member
to any post or grade shall be probationary, and, subject to this paragraph,

the Commission may.at any time during that period revoke the promotion
of that member if the Commission considers that the member, whether for
reasons beyond the member’s control or otherwise—-

(a) isunableto perform efficiently, or has not performed efﬂcxently, the ’

functions of the post or grade to which he has been promoted;. W

(b) is for any other reason unsuited 1o the post or grade to which he has
beéen promoted,

Before revoking any promonon in terms of paragraph 5 the Commls:uon
shall—

(a) ‘notify the member concerned, in wntmg, that 1t is consndenng the -

- revocation of his promofion; and

5 (b} invite the member concerned to make written representatlons to.the
- . Commission within such reasonabie pcnod as the Commlssmn shall -

.. specify; and )
(c) considerany representations made to itin tpnns of su_bparagraph (b).

Whenever the Commission revokes the promotion of a miember in terms
of paragraph 5, it shall forthwith notify the member concerned, in writing.

A member whose promotion has been revoked in terms of paragraph 5
shall, subject to paragraphs 9 and 10, be p]aced in such post or grade as thé
Commission may determine.

- If the Commission has revoked the promotion of any member, the

Commission may place the member on such lower step inthe appropnatc
salary scale as it thinks fit;

Provided that such a step shall not be lower.than the step.on which

the person would have been had he not been so promoted,

If a member, within one year 1mmed1ately following his promotion toany .

post or grade, gives notice of his resignation or retirement from the Public

Service he shall, with effect from 30 days before the date of rgsi_gnatmn_ or
retirement, revert to such lower step in the appropriate salary scale on

which he would have been had he not been so promotcd

Before the expiry of the period of probanon referred toin paragraph 5 the

Commission may, on written notice to the. mémber concerned, extend the

period of probation for a further period not éxceeding six months. and the
member shall be informed of the reasons “for such extensmn

64 T
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()

cligible candidates shall be considered equally on merit
by fair competition under procedures which safeguard
against individual bias; and

the selection criteria and techniques to be applied shall
be reliable, valid and relevant to the post concerned.

(5) Before making an offer of appointment the appointing
authority shall complete to its satisfaction all the checks necessary to

confirm that the candidate is eligible for appointment.

(6) No appointment shall be made, whether temporary or
otherwise, for which no provision has been made in the Estimates of -
Expenditure for the current financial year.

(7) Every notice or advertisement inviting applications for
appointment to a vacancy in the Public Service shall set out as clearly
and concisely as possible the job dcscnptlon and job specification

- applicable to the vacancy.

(8) Acandidate shalinotbe appomtcd to the Public Service—

(a)
- ®)
(c)

unless he has been examined by a medical practitioner
and certified, to the satisfaction of the Secretary for
Health; to be free from any mental or physical deficiency
or infirmity likely to interfere with the efficient
performance of his duties or render necessary his
retirement before pensionable age: -

Provided that, a candidate having a menta! or
physical deficiency or infirmity which is not likely to
interfere with the efficient performance of his duties but
which may render necessary his retirement before
reaching pensionable age, may be appointed or promoted
to such posts in the Public Service and subject to such
conditions as the Commission may determine;

unless he has attained the age of eighteen years:

Provided that a candidate below that age may
be appointed as an apprentices or cadet;

unless he has completed, in a form provided by the
Commission, a declaration prohibiting the unauthorized
disclosure ofinformationconnected with his official duties;

9
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(d) who— :
(1) has bcncﬁted from a voluntary rct;remcnt scheme
- implemented by the Commission; or

(i) has been dismissed or called. upon to resign from
. the Public Service, within a period of two years
preceding the prop()sed appointment; or,

(iii) hasbeen convicted of acriminal offence for which -

the he has been sentenced to and scrved aterm of
' 1mpr1sonmer1t

un]ess the Commission expressly approves such
appointment in writing.

(%) Upon appomtment ofamemberon penswnable condmons

of service or, subject to subparagraph (i) of paragraph (b) of subsection
. (10), on contract for a specified period of service, the appointing
~authority shall issue ‘to the member the appropriate lettcr of - -
appointment. .

. {10) Members appomtcd on— )
(a) pensionablé conditions of service shall— =

(1) placethe wholc of theu' ume at the dlsposal of the
State; and

(ii) accept’ Ilabxhty to be transferred to any part of the
" country at any time; and :

‘ (iii) comply with all the conditions apphcablc to such'

service,. as fixed. from time to time by the
. Commission;

(b) contract for a specified penod of service shall—

(i) ‘not be appointed before the contract re]atmg to
them hasbeensigned by themand by the: appomtmg
authority; _

(ii) begovemnedastotheir conditions of service entlrely
-by the terms of thCll' contract;

(C) temporary terms shall—

(i) be so advised by ‘letter and shall indicate: the1r
acceptance in writing; and-

10
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(b) damaging Govcmment property or forctbly disrupting public services
in furtherance of such action;

{c} calling meetings of members at the work place or during working
hours in furtherance of such action.

“Any act or omission which is inconsistent with or prejudicial to the

discharge of official duties, including the abuse of authority.

SECcOND SCHEDULE (Section 12 (7} and (8))
PROMOTION: PRINCIPLES AND CONDITIONS

. Parr1 .
PRINCIPLES RELATING TO PROMOTION

When considering candidates for promotion, the Commission shall have
regard to the principle that preference should be given to the person who,
inits opinion, is the most efficient and sujtable for appointment to the post
or vacancy and, for the purpose of giving effect to such principle, the
Commission shall have regard to the disparity in rank between the
different members and, in considering this factor, the Commission shall
be guided by the principle that the greater the disparity the more exceptional
must be the efficiency and suitability of any candidate havmg less
seniority."

In cases where, subject to the consideration of the factors referred to in

~ paragraph 1, two or more members are found to be equally efficient and

suitable, the decision of the Commission shall be determined by reference
to the seniority of the members concerned.

ParTII

CONDITIONS ATTACHING TO PROMOTION

If, within one year munedlately following the promotlon of amember, the
niember concerned gives notice of—

(a) resignation from the Public Service; or

(l:;) retirement from the Public Service in terms of the Pensions and other
Benefits Act [Chapter 16:01), or without having been required to
retire by the Commission, or in terms of any other conditions of
service;

his salary and allowances shall be reduced, with effect from 30 days before
the date on which he resigns or retires from the Public Service, to the level
at which they would have been had he not been so promoted.

63



Public Service Regulations, 2000

14,

15.

16.

17.

18.
19.
20.

21.

22,

23.

(b) making a false report, accusation,.or statement against any member;
(¢) wilfully giving false or incorrect evidence or information or failing

. .to disclose materialevidence or information in relation to any
inspection, examination, investigation or inquiry interms of theseor
other regulations made in terms of the Act;

(d) falsifying or attempting to faléify any document with fraudulent
intent or uttering a forged document;

{e) making any false claim or refusn, including any claim for travel or

. subsistence; )

(f) failingtodisclose material information, whether personal or otherwise,
in any application for employment in the Public Service, or giving

- false information for the purposc of gaining employment in the
Public Service.

Failure to report improper conduct on the part of any member of the Public
Service. =

Failure to disclose to a superior any conflict of interest or othcr personal

information relevant to any matter connected with the discharge of the
member’s duties.

Contravention of section 29 (1).of the Act (prohibiting the cession by a
member of his salary, allowances or other remuneration without the

. written consent of the Commission or his head of Ministry).

Control, direction or management, whether directly or indirectly, of any
business or other income carmng activity, including> appomtment as a

company director.

Undertaking or engaging in any other employment or service for
remuneration without the written consent of the Commission. -

Practising nepotism or any other form of favouritism in making or
recommending any appointmcnt or promdtion to any post or office.

Bemg an office-bearer in or addressing a meeting of any political party,
organization or movement,

Proceeding on any period of leave without having obtained the prior
approval of the Commission, head of Ministry or head of department, as
the case may be,

Becoming insolvent or assigning one’s estate for the benefit of or
compromising with one’s creditor generally, or being issned with a writ

of civil imprisonment, unless the member shows that his financial

difficulties have been caused by circumstances beyond his control.

. Engaging in illegal collective job action, including—

{a) incitement of members to engage in such action;

62
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- (i) except ‘as otherwise stated in the letter of -
appointment, be bound by all the conditions
applicable to service on pensionable terms.

Probationary period

7. (1) A member appomted on pensionable conditions of
service shall serve a probationary period of not less than one year:

Provided that if the member was in the employment of the

State 1mmed1ately before the appomtment the period or any part of
the period of such continuous previous service with thie State shall, if

~ the appointing authority so dctcrmmcs be included in the period of
probation, :

(2) The appointment of a person as a member shall, subject

to subsecuons (3) and (4), be confirmed at the end of the probat: on ary

(3) If at any time during the probationary period the

appointing authority considers that a member does not meet the
required standard of performance, the appointing authority may, if
such apprmsal has not already been made, call for a performance
appraisal in terms of section 8, and if such appraisal indicates that
.the member fails to meet the required standard of performance the
appomtmg authority may—

.(a) discharge the member;.or

(b) extend the probationary period by not more than six
months, at the end of which period the membershall be
discharged if he fails to meet the required standard of
performance.

@) Notwithstanding the issue of a medical certificate under

paragraph (a) of subsection (8) of section 6 upon the appointment of
a member before confirmation, if the appointing authority considers
that a member does not meet the reqmrcd standard of health, orif a
member has taken sick leave aggregatmg to ninety days or more
during the probationary period, it shall require the member to undergo
a further medical examination by a medical practitioner approved by
the Secretary for Health.-

11
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Performance appraisal

8.' {1) In order to keep under review and improve the

provisioh of services to the public, the performance, potential and

development needs of all members shall be assessed continually -

and final reports thereon shall be compiled and submlttcd at least
once a year.

[

(2) Every performancc appralsal shall—

(a) be conducted by way of regular interviews with the
member concerned by a supervisor identified by the
Commission or head of Ministry or department for the
purpose;

(b) be reported 1n the form specified by the Commission,
which shall be signed by the member and supervisorand
countersigned by the head of Ministry or department;

(¢} in respect of a member of a grade specified by the
Commission, be submitted through the head of Ministry
or department to the Commission and, in respect of any
other member, be keptin the personal file of the member

in the Ministry or department in which such member is
employed;

(d) inthecase of a performance appraisal to bt submitted to
the Commission, be made known to the member
concerned before it is submitted;

(e) where the performance of a member at Permanent
Secretary level is concerned, be conducted by the

Commission by ‘way of discussion with the relevant
Minister.

(3) At the conclusion of every performance appraisal, the

Commission or the head of Ministry or department, as the case may

be, shall decide on what action, if any, is to be taken on the basis of the
appraisal, including—

(a) advancement or promotion;

“(b) transfer to a post more in keeping with the compctcnce
of the member concerned;

12
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10,
M.

12, .-
C mformatmn

FiRsT SCHEDULE (Section 2)

o ACTS OF MISCONDUCT .

Absence from duty without good cause, including any abuse of sick leave,

. Impmpcr, negligent, inefficient or incompetent performance of duties,

Failure to perform any work or duty properly assigned, or fdilure to obey
lawful instructions, including circulars, instructions or standing orders
issued by the Commission, the Treasury or the Accounting Officer.

Impropér, threatening, insubordinate or discourteous behaviour, including
sexual harassment, during the course of duty towards any member of the

Public Service or any member of the public.

Hindering or obstructing any member of the Public Service in the
discharge of his duty.

Unbecoming orindecorous behaviour during the course of duty, including ‘
the consumption of intoxicating liquor or dangerous orprohibited dru gs.

Unbecoming or indecorous behaviour, mcludmg the consumption of

intoxicating liquor to excess or of dangerous or prohibited drugs, or
_. improper association with minors, at any time or place in any manner or

circumstances likely to bring the Public Service or-any part thereof into

‘disrespect or disrepute.

Theft of, or failure to t&ke reasonable care of or to account for, or makin g
“improper or unaitthorized use of, public moneys or the moneys of any
statutory bedy, statutory fund or local authority.

Thett of, or failure to take reasonable care of, or making improper or
unauthorized use of, State property or the property of any statutory body,
statutory fund or local authority, including motor vehicles, or the failure
to take adequate steps-to ensure that reasonable care is taken of any such

property, or failure to report at the earliest opportunity any loss thereof or
damage thereto;

Failure to repay, within the stipulated penod of repayment, any moneys

advanced by the State or by any statutory body, statutory fund or local
authority.

Wilful damage to any State property or the property of any statutory bocy,
statutory fund or loca] authority.

Unauthorized or improper disclosure_or use of class1ﬁed or confidential

Cormpuon ordishonesty, including—
(a) - any contravention of the Prevention of Corruption Act [Chaprer

9:16]; -
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froin the Public Service shall be deemed, with effect from that date,

to be on secondment in terms of these regulations, and the provisions

of these regulations, the State Service (Pensions) Act [Chapter 16:06]
and the regulations made under that Act which apply to seconded
members shall apply to him.

) -

(2) Any member who—

(a) before the date of commencement of these regulatxons
entered into acontract of indemnity with the Government
in connection with the use by him 'of any vehicle; and

(b) receives any payment under Part VI or does any act or
thing with the object of obtaining any payment under
Part VI,

shall be deemed to have agreed to the cancellation of that contract of
indemnity, and shall not receive any paymentin terms of that contract.

(3) Nothing contained in these regulatians shall be construed
to extinguish or diminish any rights acquired in terms of the Public
. Services {General Leave) Regulations, 1978, to the payment of cash
benefits in lieu of vacation leave accrued to a member or reserved-
vacationleave standing tohis creditbefore the date of commencement
of these rcgulatmns

(4) In the case of a member against whom an aIlegatlon of
misconduct is made and in respect of whom any action has been taken
prior to the date of commencement of these regulations in terms of the
Public Service (Disciplinary) Regulations, 1992, any such action

shall be deemed to have been taken in terms of the corresponding

provision of these regulations, and the provisions of these regulations
shall thereafter apply accordingly.

Repeals
67. The Regulations specified inthe Sixth Schedule are repealed.

60
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(¢} participation in a skills development course to enhance
' the cff1c1cncy and effectiveness of the mcmber
- concerned;

(d) the granting or withholding of any performance award .
(e) demotion or discharge subject to and in accordance with
the disciplinary procedures provided in Part VIIL,

(4) The Commission may issue circulars ornotices governing
the content and. conduct of performance appraisals.

Regrading

9.(1) A member is regraded when he moves from one cate gory
or group of functions to another laterally, whether within the same or
-another Ministry or department,

7 (2) Upon regrading the member shall be réquired to serve a
period of not less than one year on trial, after which~—

‘(a) if the member’s performance is appraised to be
- satisfactory, such member shall, subject to subsection
* (3), be deemed to have been confirmed in that grade; or

(b) if the member’s performance is not appraised to be
~ satisfactory, the Commission may take such action as it
deems necessary. .

(3) A member referred to in paragraph (a) of subsection (2)
shall not be confirmed in a grade unless previously confirmed as a

- member under section 7.

Advancement

10. (1) A member is advanced when, having satisfied the
conditions laid down in the relevant advancement procedures and

- subject to satisfactory performance appraisal, he is advanced within

. the grade or from one grade to another.

(2) A member who is'not advanced when first eligible may
be considered for such advancement at a later date in terms of the
relcvant advancement procedures

(3} The Commission may issuecirculars ornotices governing
“advancement procedures.

13
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. Promotion
11. () A member is promoted when, havmg undergone a

competitive selection procedure, .he is appointed to a vacant post to.

whichis attached a greater reSponsibﬂity and a higher salary or higher
salary scale than that attached to ‘the post to which lie was last
substantively appornted '

S

(2) Selection for promotlon shal] be undertaken— .

(a) bythe appropnate staff advrsory committee in thecase - -
. of promotion posts -delegated by the Commlsslon to

‘heads of Ministry or department; or
(b) by the Commission in Gther cases;

subject to satisfactory performance apprarsal and in aCcordance with
the reIevant promotion procedures. '

(3) A member maybe promoted without-his consent at any
time from the post which he occupies to any other post in the Pubho

Servrce, whether that post.is msrde or outside Zimbabwe:

‘Provided that the member concerned shall be afforded a
reasonable opportunity to make representations on the matter in

writing to the Commission, which shall consider such representatrons ’

before decrdmg on whether or not act in tefims of this subsection. -

) Sectron 12 shal) apply to. the promotlon of a member
. referred to in paragraph (a) of subsection (2).

(5) No member shall be entitled as of right to promotlon

Promotmn procedures
12.(1) Inthis section, “eligible member means any‘member—ﬂ-

(a) whose name has been submrtted for consrderatlon for
' the post concerned; or

(b) . whom the Commlssron, in its dlscretlon, regards as '

_ eligible for promotion to such vacant post. .

(2) The staff adv1sory committee of'a Ministryor. department
_ shall make recommendations to the head of Ministry or department on

promotions to such posts within the Ministry or department as-the
Commlssron may specify.

14
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(i) he is subject to an order made in terms of any

: enactment whereby heis required toremain within -
or is prohibited from entering a specified area in
Zimbabwe; or

(ii) he is absent from Zimbabwe following the
execution of a deportation or extradition order.

{2) Notwithstanding subsection (1), the Commission may
direct that a member referred to in that subsection shall be paid such
allowance, not exceeding the amount of his salary, as the Comnission
may determine, during the period that the member is not entitled to
receive his salary in terms of that subsection.

(3) Upon the release of a member from prison, the lifting or

expiry of any detention or restnctlon order or the return of a member
to Zimbabwe—

(a) amember shall not be entitled to the salary which was
withheld from him in terms of subsection {1) unless the
Commission determines otherwise;

(b) the Commission may direct that the full amount of any
" allowarice paid to him in terms of subsection (2) or such
part of that amount as the Commission may determine

be recovered from him.

Departures from Parts VIl and IX in certain circumstances

65. Notwithstanding anything to the contrary contained in Part
VIII or IX, the Commission may at any time—

(a) departfromorauthorize the departure from any provision .
of Part VIII or IX; or

(b) condoneany irregularity or departure from any provision
of Part VIII or IX;

. where the departure or irregularity has not resulted or will not result

in a substantial miscarriage of justice.

Savings

66. (1) Any member who, immediately before the date of
commencement of these regulations, was serving on secondment

59
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been suspended, or who has been reinstated in the Pabhc &zwiﬁe staff” advisory

following his summary discharge, puﬂmam to xhls Part, ‘ ' : prrtment shall
, Page & : SRy F50ns: whom he. considers
T ’ f - : ; :

i

'GENERAL ; :
Discharge of members on the gromds of :fmm&m, P
restriction, deporuman or &npmmwnt -

63. The Commission or a head of Mfmslzy may dxsctmrge f‘mm
the Public Service with effect from the date of detention, re;stﬁ ction
of conviction, as the case may be, a member who—

() hasbeendetainedforaperiod of more than thres months
in terms of any enactment providing for the detention of
persons in time of emergency orfor: ttw ymvenﬁm.
detention of persons; of -

{b} has been subject, foraﬁ&noﬁ of three month 01
. tcanordermademmsufanym&cﬁnm’vvhﬁwé h

is required to remain w:zi}m, or is. prohibite “fror
entering a specified arcgin Z’mbabwe« AL

(c) is deported or extraditedl from -meba%we-- or’
(d) hasbeen imprisoned inmrsmeesﬁf aconvietion vf an

offence and a sentence afzmwmmmtfm«weﬁwﬁw. '
term of three months or move, -+ - . :

Suspmswn of salary of member whe is ;mpnmm{
detained, restricted oF depm?e:f

64.(1) A member shall not be entitled to receive any s&ia;ry mf :

respect of any period during which he is— - ot

{a) undergoing a sentence of smpﬁsmmcm or xietai;im.!zi'. e ]
pending trial, deportation or extradition;or . ;

(b) detained in terms of any mammpmv;dmg

detention of persons in time of emergency or for ‘:3:@-
preventive detention of persons;or

(¢} -unable to perform his duties becamem
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(9 The {Zmnmss;on shal} consult the Juéicﬁa! Boarvies
Commission before promoting any person to any post of- msgsm*m'
ot any postin the Office of the Atmay»(ienmi whzch m’:;m
be held by a legally qualified person. . .

(10} Whenever it is necessary mdmm\im the senio tyofa
member, such detcmmmon shall be made by the Cﬁmmzasmn .

- Transfer ; s

13. (1) A member may at any time without his amm b
transferred by the Commission ora delegated authority from the post
which he occupies 1o any other post in the Puhhc Service whcthér the'.

>

post is inside or outside Zimbabwe: o :_f

.

Provided that

(i} the member shall not suffer a rcduman in hxs ;
pensionable emoluments without his consent;
(i) » member who his been: transferred 16 or
employed in a:post which is of & higher oriower
+ grade than his own grade without a change in
pensionable emoluments shall be transferred to 4
post to which his pensionable- emoluments 4o,
appropriate 45 soon as avm:my murs ferw ch
he is considered suitable: 1 - R
(it} a member who bas been’ mxfmcﬁ woor i
employed in a post whichisofa higher grade than
his own grade or whichisregradedor convertedto
a post of a higher grade than his own grade shal
not, by rcamnonlyﬁfsacmrmsfemfmgkgm' :
‘be entitled to the hsghsrpmenab!c m&mm
applicable to the post. '

" {2) A member may be transferred mtizier pem}am y ¢
a temporary period not exmdmg tin’cc yeam. :
(3) Every transfer shall—

“ .

{a) be planned 1o minimise dimnfm on ﬁiepmtﬁf‘tlw-

member concerned and: his fmiy,

(b) be notified timeously to-the member enﬁ;:cmad

shallbcprmdadwzthanmcmarymfamat :
to the transfer. -

18

.Sim ‘éﬁ@fmrge

g

} notify member of formct
D S iﬁmﬁéﬂ or &tzmman?y

e¥ smbsrzs mmeming

'&“Musgwnémg
'%i?n 38 shall not

sion of summary
‘ ﬁia_ matwr to the

tam thcc former

matter as the

Instar ed members
s formisconduct
ny membier who has
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the Cmnmlssmn head of Ministry, hnadof de:pamncnt or. ﬂ@siga
member, as the case may be, may-— .

(i) suspend the member fmm duty f‘or a ;scm, zwt_
. exeeeding three months; or

(i) inthecaseofthe Cﬁmmmszoﬂ? summ”fy dis tss
the member from the Pnb?ic Service,

(2) The Commission amhcadufwﬁaisuy,headnf ﬂapar;mem
or designated member, as the case may be, may take action in term
of subparagraph (i) or (i) of subsection (1) no&,w;thsmndmg that the -
conduct giving rise to the action hasalready ceased.

(3) As soon as possible after tking ahy sction in term :}!’ ;
stbparagraph (i) of subsection (1), & head of Ministry) hedd of | '. i
department or designated member shall notify the Cﬂmmzsmaa efthc,
action taken and of the reasons therefor, but failure to 4 :
invalidate any action required to be notified. ~

issueﬂ ‘by the
membaf #nd the

{(4) Where n member hay been snspcnrjm in’ terms af
subparagraph (if) of subsection (1)—

(a) heshall notattend at his place of work otiearry out any
duties unless directed to do 50 h}f the Commissiol

{b) he shall not be entitled to any rémuneration o :
such allowance as the Commission m?iy determine, in
respect of the period of his suspensiony: 17

) uponnonfymg’thf:(‘:cxmmzssimarﬁ&hzshéadai’mtmy

he shall be entitled to take‘up other mp’ﬁeymm fbrﬁm ¥
duration of his suspensaeﬁ, o :

Notificarion of suspension wdwharga

60. Where the Commission or & head of Mitlistry, head. of : LOYMENT
department or designated member has suspended or sump aﬂiy : ] s
discharged a member in terms of section 59, the Commidsion,
Ministry, head of department or designated member, s the case may
he, ﬁhallcaaaethsmamb&rarfamzmwcmm@dwbamﬂ
of the suspension or summary discharge by whatever means seems
hest suited (0 bring it to his atiention:

aﬁ&er mntrﬁm

g{}fi};}rm&: netice
with this section,
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Mimmj' hcaﬁ of deﬁanmcnt or

"c:réer 10 prevent

(2) Unless the Commission or delegated authority Wames al} o
or part of such notice, the period of tiotice for 2 mcmf)crfw O

(a) has served for less t:han thrée m«mths shali MM}!— o
" four hours; - -

'. (by has served in a grade other than a scmorgmd T
period of three months or tore shall be one mcmth (
notice; ‘

(¢} hasserved in a senior grade for a period of thwe moﬂthfs .
or more shall be three mamh‘s nefice; B e

(d) is ateacher shall be three months’ mmccm'minaungﬁn R
the last day of the scheool or college te:'m

{3) The Commission or delegated aumamy may, dm'm,g ﬂm
period of notice, permita memberto withdraw his noticeof resignation.

{(4) During a period of notice given in terms of this sectiona
member shall not be pczm;twd to takeany amount of accrued vacation |

leave or reserved vacation leave standing to the acmhmf themember -
© in terms of section 36, :

(5) A member who leaves the; Public ﬁcrwce w:%hcmt hm'ing :
given the appropriate period of notice in terms of this section shafl,in
respect of his failure to do so, pay to the State such sum, notexceeding
three mcmths salary, as thc Commission may- ﬁx.

(6) If, after the initiation nfd?sﬁpimary procecdings. ag '
a member, the member resigns, such member shall, unles t&e
Commission or delegated authority is satisfied 6 the cont
deemed for'the purposes of the pénsions reguiatﬁms to have been
dismissed. o

, me of subsection

Termination of contract or temporary employinent
16, (1) Where it appears to the Commission or delegated
authority that the employmentof any membetappointed on temporary
terms should be terminated, it shall inform the member concernedin

writing of the decision and términate his em;ninymcnt in am:crdam o
with the letter of appmm:rnem :

seomply with mﬁmcncm givenin
: {{:} ﬁf subsémnn( byof section

»s&d eﬂm&ragad
red andther person
4 I_gppage or the

{(2) Where a member is appointed under a con
provides for the termination of the cﬁmmt hefm e cxprr

18
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penriod of service stipulated therein, the Commission or appointing
authority under the contract shall, if itis of the opinion that the contract

* should be terminated, inform the member in writing of its decision 1o
terminate the contract in terms of the conditions laid down in the
contract.

Pensionable age and retirement

I7. (1) Subjecttosection 18, amember appointed on pensionable
terms of service—

{2y Dbefore the st May, 1992, shall have a pensionable age
of sixty-five years;

{b) onorafter the Ist May, 1992, shall have a pensionable
age of sixty years.

(2) A member’s pensionable age shall be recorded on the
member’s record of employment for pension purposes.

{3) The Paymaster shall, on the 1st June cach year, provide
all heads of Ministry or dcpartmem with a list of members who will
reach the age of ﬁfty -five, sixty or sixty-five years during the ensuing
year,

. {4} The Cs}mmxssmn may, when it is in the interest of the
Puhhc Service to do 50, permit a member whose pensionable age is
sixty to continue to sgrve beyond the age of sixty for puriods not
exceeding one year at a time, provided that such member shall retire.
at the age of sixty-five years.

Retirement before reaching pensionable age

18. (1) A member may, on giving three months’ notice of
retirement, be permitted by the Commission to retire before pensionable
—~-age at any time after attaining the age of fifty-five.

{2) The Commission may, on giving the equivalent dppropriate
period of notice prescribed uniler subsection (2) of section 15 for the
resignation of a member, require amember o retire on or afier the date
on which such member attains the age of fifty-five:

Provided that a member who having been 2 member on
pensionable conditions of service immediately before the 1st May,

14
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“designated member” means a member designated under
section 57 for the purposes of this Part;

“working rule”™ means any rule, regulaton. agreement or
system, howeverenacted, made or fixed, which reguiates
the conduct of any member while he is on duty or at
work or the manner in which he performs his duties or
work;

“work stoppage” means any one or more of the following acts
or omissions on the part of a membere—

a refusal aor failure to continue work, whether the
discontinuance is complete or partial;
a wilful retardation of the progress of work or a
wilful obstruction of work, including a boycott,
lock-out, sit-in or other such concerted act or
series of acts;

& breach or unlawful termination of a member’s
conditions or contract of employment;

which acts or omissions may reasonably be construed as
being-—

A{a)
{hy

5 -

{c)

#

&)

{if)

in consequence of a dispute regarding
conditions of employment or other matters,
and in purswance of any combination,
agreement or understanding, whether
expressed or not, entered into between the
member concemed and any other person;
and

intended to induce orcompel the Commission
or the State or any other person to agree to or
comply with any demand made by or on
behalf of the member concerned orany other
person in connection with conditions of
employment or re-employment or in
comnection with any other matter whatscever,

o {2). Where in this Purt—

{a) aheadof Ministry or head of department s permitted to
take any action in refation to a member, that action may
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(g) i, inthe opinion of the Commission, his retirement is in
the interests of the Public Service.

- {5} A member whom it is intended to retire in terms of
subsection (2), (3) or (4} shall—
(i} be given notice of such intention by his head of
: Ministry or department; and
{(ii} beafforded anopportunity to make representations
in writing concerning such intention to the
Commission, which shall consider such

representations before deciding on whether or nent
to tetire the member.

Part IV
GRADING AND SALARIES
Grading structure

19. The Commission may, as and when necessary, grade atl
posts within the Public Service into such categories or groups of
functions, whether clerical, executive, administrative, professional.
technical or departmental, as it deems fit,

Salaries

200.(1) The Commission shall fix the salaries, salary scales and
entry points thereto for all posts and grades 1n the Public Service with
the concurrence of the Minister responsible for finance.

. (2) The commencing salary of a member may be fixed by the
Commission or appointing authority by reference to any one or more
of the following—

(a) academic, professional or technical qualifications;
-{b). training or relevant experience;

{c) the anributes necessary for the efficient and effective
execution of the tasks attached 1o the post.

{3) Nothing in these regulations shall be construed as
- authorizing a reduction in the fixed salary or scale applicable to any

" memberexcept where the member has consented to such reduction or

-+ where he has been found guilty of misconduct.

21
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office, the immediate superior (if he is not the head of office), the
member concerned and a representative of the Ministry's department
responsible for personnel, at which the head of depaniment shall—

{a) preseni the grievance and ask every person attending the
meeting to give their views conceming it; and

(b) attempt to reach an agreement on what action is to be
taken to resolve the grievance; and

{c) record inwriting the grievance and the action agreed for
the purpose of resolving itor, if no such action is agreed,
the reasons for failing to reach such agreement; and

() Torward acopy of the record mentioned in paragraph (¢)
to the head of Ministry.

~ {6) Inthe case of disagreement at a meeting called in terms
of subsection (8) the head of Ministry shall make a decision on the
grievance and communicate his decision to all the parties concerned.

{7y amember remains aggrieved he may request in writing
through the head of Ministry that his grievance be submitted to the
Cormmission.

. {B) At any interview or meeting held in connection with a
grievance to which this section applies, the member concerned may
be accompanied by a representative of a recognized association or
wrganisation to which he belongs.

Grievance procedure for members of senior grades

55. (1) This section shall apply to members who arc in a senior
grade.
o {2) A member who has a grievance in which he is directly
dnvolved shall seek an interview with his immediate superior who
shall grant the member aninterview at the earhiest available opportunity.

{3) Atiheinterview the member shall clearly state the nature
-of his grievance and his immediate superior shall respond to the
-grievance within five working days.

(4) If response of the member’s immediate superior {ails to
satisfy the member, the superior cancerned shall within ten working
daysge—

3
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a decision of the Commission on review in terms of seetion 51 m" v

v

within twenty-one days of being notified of stich decision, a;tpeal'f '
agamst the decision to the Labour Relations Tribunal.

ParTIX
GRIEVANCE PROCEDURE

Interpretation in Part IX

such permission is given,
sd traffic accident

53. Inthis Part, “grievance” means any dissatisfaction or feeling R
of injustice on the part of a member which is connected with the N
member’s work or the member’s contact with other pe:rsons inthe ¥
work place.

Grievance procedure for members of grades other rium semar
grades

54, (1) This section shall apply to membm who are mg xn a
sentor grade,

(23 A member who has a grievance in which he is dzm‘cﬂy
concerned shall seek an interview with his immediate superiorwho
shall grant the memberan interview at the earliest availableopportunity,

{3) Atthe interview the member shall ciearly state the nature
of his grievance, and the immediate superior shall respond to the
grievance within five working days,

{(4) I the response of the immediate superior mnmmcd fails
o satis{y the member, the superior concerned shall fuﬂhwmth—«s

{a) ifheis not the head of office, bring the gnemm 4] thé
attention of the head of eff’ ice, who s%m!l wlthm wn
working days.—

(H call a meeting with the immediate superior amf : o .
- member to attempt to resolve the grievance; and N
(i) if the grievance remains unresolved, bring the 4

© grievancetothe attentionof thehead of departent;

(b) if he is the head of office, bring the gHevincoto the |
attention of the head of department. :

: com ; _efms nmprowdcd
éaﬂ __meﬁzpmfm accommodation in the
] hgmemmwas accommodated.

(5) Within ten working days after a grievance has come tohis- . e
attention the head of department shall call a meeting withde headof. . ©
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documentary proaf but be mmﬁumcd on t}aﬁy ram: éetﬁmnﬁ@d '
reviewed from time o time with 'I'rmsnry coneurrence.
Tmmfer expms&s

26. The folowing expenses shaii ’b& mzf.
who is required to transfer in the interest of the

{#}) where accommodation is not pmvidcd on transft&‘ nd -

the member, his family or both are rcqmmd m hwa o
hotel orany rented accommodation fe
mealsand amgmmo&aﬁomhall be atthe fu

first thirty days, at half rate for the next ay&;.,-an

h’ﬁ’y
thereafter at the member’s expefise uniess hemisa'g

-directed by the Cominidsion with %m“
Minister responsible for finaries: <o

(b) where accommodation is not pmwdcd on transfer an
the member, his family. of both-make: p
arrangements in this mgmi memstafmealsshaiibm
unproved rates; .

(Y  wherethe memberis obitgad tnm@mﬂa h¥s imuseiwld' &
effects there shall be paid in accordance with suchriles

governing such movement as are. -approved by

v the
Commission, and at different raies depeﬂdmg on ﬁm :

marital status of the member—
(1) the cost of movmg suc]x af?hc:t:s, ,and
{ii} 2 disturbance a!}erwancc;; and -

(iti} thecostof storage of the member’s beioﬁgingz fm :

periods of up to thitty 633?& %fm and ttnrty'ﬁay
- after. the wransfer: o
Aermg aiieumme
27, (1} In this section— %
“act meuns act for a meisibet in ahi g

“acting altowance” means the ad ﬁ&mmmm
to a member appmmcﬂ to: acz for anm}m
& vacant. post

phrageaph (k) or
sof the Audit
atwa w:th thew

by Comimission

f ty_c}tiwr than

‘ disaiplmary
ion or fma!ry,mther

T{ﬁ%sﬁfgféxion
4»6 inwhich
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() ifthe disciplinary é.uthority is the Commission, transfer ~
the member to another Ministry at such grade and on o .
such salary as the disciplinary authority may determine; :

(k) if the member was responsible for any deficiency in or
improper payment from or loss or destruction of public

. moneys or the moneys of any statutory bedy, statutory
fund or local authority, raise a surcharge against the

memberin respectof such deficiency, improperpayment, L,

loss or destruction, as the case may be—

(i) as maybe fixed by the disciplinary authonty, or

(i1} as'may be fixed by the Minister responsible for '
finance or the Comptroller and Auditor-General;

() if the member was responsible for any deficiency in or
destruction of or damage to State property or the property
of any statutory body, statutory fund or local authority,
make an order against the member requiring him to pay

* anamount equal to the cost of replacement of or repairs

- to the property concerned, as the case may be, or such
portion of thatcost as the disciplinary authority considers
to be equitable in the circumstances; - v

(m) reprimand the member.

(2) In imposing any penalty the disciplinary authonty shall
be puided, but not bound, by the penalties specified in the Fifth
Schedule in relation to the individual acts of misconduct.

. (3) Sections 10, 11, 13,21 and 48 of the Auditand Exchequer B
Act [Chapter 22:03] shall, mutatis mutandis, apply in relation to the . -
powers conferred upon a disciplinary authonty in terms of paragraph ’ :
(k) or (1) of subsection (1), and any reference in those provisions of
that Act to the Comptroller and Auditor-General or the Minister
. responsible for finance, as the case may be, shall, for the purposes of :
these regulations, be read and construed as areference to the appropriate ' .
disciplinary authorlty

(4) Wherea disciplinary authority determines-that a member
is guilty of misconduct and discharges a member from the Public
Service, the disciplinary authority may direct that the payment of any
terminal benefits to him shall be withheld until the extent of any

48
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(2) Notwithstanding anythmg containzd in this séctlon no

“member who acts shall be entitled as of right to claim ap actmg‘

aIIowance

(3) Subject to thlS scc'uon, the Commission may grant to any
member who acts an acting a]lowance of such .amount as the

- Corhmission may fix:

_ Provided that the aggregate of any acting allowance payable
in terms of this section and the salary of the member who acts shall not
exceed the salary to which such member would be entitled were he to
be promoted to the post in which he acts.

(4) No actmg allowance shall be paidto a member who acts
for a-continuous period of lcss than thirty days.

'(5) An actin g allowance shall be payable with effect fromthe
date on which amember whois appointed to act officially assumes the
duties of the post until the day prior to the date on which such member
ofﬁcmlly ecases to fulfil such dutlcs

(6) Except in special circumstances and on the authority of
the Commission, not more than one acting allowance sh all be paid in
respect of the absence of any one member from duty or in respect of

_any one vacant post.

" {7) No acting allowance sha]] be pald—-

(a)- toa member other than a tcacher, after he has acted for

a continuous period of one hundred and eighty-four
days; o -

(b) toateacher after he has acted fora contmuous period of
‘ two terms;

unless such payment is authorized by the Commission, and in so

- authorizing the Commission may increase the rate of the aéting

allowance as it deems fit in the circumstances.

(8) If a member who is being paid an acting allowance is
absent from duty on leave or for any other reason for a continuous
period of thirty days or more, such allowarice shall not be paid to him
for the period during which he is absent from duty.

25



Public Service Regulations, 2000

Responsibility allowance

28. (1) Subject to subsection (2), a member who is required to
undertake work involving special responsibility may be paid such
responsibility allowance as the Commission may fix after considering

the degree of responmblhty attaching to the work undertaken by that ’ -

member.

(2) Ifa member who is being paid a responsibility allowance S
is absent from duty on leave or for any other reason for a continuous

period of thirty days or more, such allowance shall not be paid to him

for the period during which he is absent from duty

Provision for performance awards and other allowances

29,-The Commission may by notice or circular fix the conditions
applicable to the payment of performance awards and such other
allowances as the Commission, with the concurrence of the Minister
responsible for finance, may fix, and may in like manner modify or
withdraw the payment of such performance awards and allowances.

-

4

Parr VI
INDEMNIFICATION OF DRIVERS
Interpretation in Part VI~
30. In.this Part—

“anthorized passenger” means any person— .

(a) whom a member in charge of a vehicle is required to ' T e T

- carry in or upon such vehicle in the normal course of the
member’s official duties; or

(b) whom a member in charge of a vehicle is authorized by
his head of office, head of department or head of
Ministry to carry in or upon such vehicle in the course
of the member’s official duties; or

(c) involved in an accident or other emergency whom a
member in charge of a vehicle may carry in orupon such
vehicle for the purpose of obtaining medical or other
assistance for such person;

26
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- part of an allowance pa1d to the member in lerms of
subsection (2); ,

(b) . is riot found gu11ty of mlsconduct the Commission may

’ direct that the whole or any part of the salary withheld

from the member, less any allowance paid in terms of
-subsectlon (2), be restored to the member.

]mpos.ition of penalty by disciplinary authority

50.(1) Where adisciplinary authority determines that a member
is guilty of migconduct the disciplinary authority may impose any one
ormore of the following penalties—

(a) _ discharge the member from the Public Service;

*(b) "call upon thé membeér to résign with effect from a
spetified date, failing which the member shall be deemed
to have been discharged as from that date;

) fc) " reduce the salaryorthe grade orthe salary and the grade
of the member;

(d) directthatthe member not be cons:ldered for promotion
fora spec:ﬁcd period;

(e} finethe member anamount notexceeding the eqmvalent
of two months of his salary, which fine may be recovered
by deductlons from the salary of the member;

S (D) direct thatthe member’s. performance award be withheld
' for aspecified period; :

(g) direct that the full amount of any remuneration paid to

" the member since the misconduct, or such part of that

- amount as the. d1s01p11nary authority may dctermme ‘be
recovered from him;.- .

- (k) " direct that the full amount of any allowance paid tothe
. member in terms of subsection (2) of section 49, orsuch
part of that amount as the disciplinary authority may
"determine, be.recovered from him;

(i) transfer the membci' to aﬁother' department within the
same Ministry at such grade and on such salary as the
© . disciplinary authority may determine;
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(b) not be entitled to his salary in respect of the period of
suspension unless ordered to carry out other duties, in
which case he shall continue to receive his salary;

(c) beentitled, apon notifying the disciplinary authority, to
take up other employment for the duration of his
suspension from service unless ordered to carry out
otherduties, and shall furnish such further particulars as
may be required from him of such employment and the
remuneration received by him.

(2) Notwithstanding paragraph (b) of subsection (1) where
the nature of the allegation of misconduct does not involve financial
prejudice to the Government, and the member is not directed to carry
" out other duties, the member under suspension shall, pending the
determination of the allegation, be entitled to an allowance equal to
half his gross salary per morith for up tothree months:

Provided that the Commission may in cxcept:ona}
circumstances authorize the payment of an allowance—

(a) where the allegation involves financial prejudice to the
Government; or

(b) foraperiodinexcessofthree months wherethe a]lcgamm
has not been determined; or

o (c) in excess of half the member’s gross salary per month.
" .(3) A suspension order— '
(a) maybecancclled atany time by thedisciplinary authonty,
{b) shall be deemed to be cancclled—

(i) where the member is found not gu11ty of
misconduct; or

(ii)  after three months from the date of its imposition
if the allegation has not been determined, unless
the Commission directs that the order remain in
force for such period as it shall specify by written
notice to the member.

(4) Where a member— ‘
(a) is found guilty of misconduct, the Commission may
direct the recovery from the member of the whole or any

46
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“third party” means any person or association of persons, but
" does not include the Government;

- “4raffic accident” means any évent or accurrence—
"(a)" cansed by or arising out of the use of a vehicle; and

(b) which rénders a member liable to pay any sum in
- relationto any of the matters referred to in paragraph
. (a) or'(b) of subsection (1} of section 317

“vehicle” means any vehiclewhichis propelled by mechanical
or electrical power and intended or adapted for use or
.capable of being used on roads, and—

- (a) includes any vehicle incorporating watcr—bormg
machinery or construction machinery such as a
tracked tractor, crane, grader, shovel, scraper,
pipelayer or similar vehicle;

{b) does not include a vehicle—

(i) sold by Government to a member under an
agreement by virtue of which ownership of
the vehicle does not pass from the
Government to the member until the total
purchase price due under the agrecment has
been paid; or .

(ii) purchased out of money from any general
purpose fund established in terms of section
“14 of the Education Act [Chapter 25:04].

Indemnification of drivers

.. 31. {1) Subject to this Part, where a member is involved in a
traffic accident while driving a vehicle which he has been authorized
by his head of office, head of department or head of Ministry to use
for the purposes of Government, the Government shall indemnify
_such member in respect of all sums which he may become legally
"liableto pay arising out of orin connection with the use of such vehicle
for the purposes of Government in relation to—

{(a) - the death of orbodily injury to any person, other than the
member himself, including any authorized passenger
who was being carried in or upon. such vehicle or was

-
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entering or gettmg onto or allghtlng from such vehlclc -

at the time of the trafﬁc accident; or

(b) any destruction of or damage to property, excluding

property belonging to Government or to the member.

(2} The Government shall indemnify a member in terms of .

subsection { 1) notwithstanding that no contract of indemnity has been
‘entered into between the member and the Government..

* Costs of legal representation

32.(1) Subject to this Part, the Government shall at the direction

of the Attorney-General pay any costs which in his 0p1mon have been

reasonably incurred by a member who is indemnified in terms of
section 31 in respect of — -

(a) legal representation at an inquest in respect of any
"death; or. ,

(b) defendingi in any court any civil proceedings in respect
of any accident;

which is the subject of such indemnity.

(2} The Government shall not pay any costs in terms of
subsection (1) unless the member concerned—

"(a) permits the Government to have the “wholé conduct of

the case, mcIudmg the power to settle or compromlse
any claim or action; and

(b} allowsthe Government to nominate a person torepresent
him:

_ Provided that if the member concerned refuses
the services of a person nominated by the Government,
the Government shall pay such portion of the costs of

legal representation of the member as maybe determined

by the Commission in consultation with the Minister
responsible for finance. -

(3) Where a member institutes proceedm gs for the recovery

of damages caused by or arising out of any occurrence or event -

involving a vehicle used by him for the purposes of the Government,.
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‘or is subject to criminal investigation-or prosecution if his continued

attendance at work or continued performance of his duties or service,
as the case may be, would—

(a) be conducive to unbecoming or indecorous behaviour
or further instances of misconduct; or

(b) seriously impair the proper administration or functioning
of the Mlmstry or department concerned; or.

{c) occasion prejudice to any moneys or property hkely to
be handled by the member in the course of his work; or

{(d) enable the member to hinder or interfere with any
investigation or cvxdcncc relating to any alleged
misconduct; or

(e) be undesirable in the public interest or likely to lead to
a loss of public confidence in the Public Service,
(2) Where a suspension order is imposed upon a member—

(a) the order shall specify the reasons for such order, the
period of suspension and, where possible, the nature of
the allegations against the member;

(b)), d1s01p11nary procedures shall be instituted forthwith in
. terms of section 44 if they havc not already been
' nsututecl :

(3) A copy of every suspension ordenssucd by adlsc1p1mary

" authority-other than the Commission shall be sent to the Commission

as soon as possible after it is issued.

(4) A member who is under suspension may not leave
Zimbabwe without the permission of the disciplinary authority
and shall inform the d1s01plmary authonty of any change of

‘ address

Eﬁect and cancellation of suspension order

49 (1) Where a member is suspended from service, he shall—

(a). ot attend at his place of work or carry-out any duty’
untess directed to do so by the disciplinary authority, in
which case he shall carry out such duties as-directed;
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(b) the Commission, in the case where the d1sc1plmary
authority is a hcad of Ministry.

(3) Where the disciplinary authority determines that amcmber
is guilty of misconduct, the disciplinary authority shall—

(a) proceedto determine the penalty to be imposed upon the
- member; and

(b) notify the member and, where the disciplinary authority
is not the Commission—

(i} the head of Ministry, in the case where the
disciplinary authority is a head of department; or

(i) the Commission, the case where the dlsc1phnary
authority is a héad of Ministry;

of its determination and the penalty Imposed upon the
member; and.

(c) takc such consequential measures as may be hcccssary '

in the c1rcumstances

4 It shall be competent for the dlsmplmmy authonty to find
a member guilty of an act of misconduct other than the act which the

member was originally alleged to have committed if the facts di sclose

such other act:

Provided that, where the disciplinary comr_nittee'hasnot made |
a finding that the member is guilty of such other act, the disciplinary’

authority shall refer the matter back for further hearing by the
disciplinary committee.

Member convicted of a criminal offence

47.- Where a member is convicted of a criminal offence which
may constitute an act of misconduct, the disciplinary atthority shall
endeavour to obtain a copy of the court record relating to the
conviction of the member from the registrar or clerk of the court
concerned, and sections 44, 45 and 46 shall thereafter apply.

Imposition of suspension order

48. (1) A disciplinary authority may at any time, by -written
notice, suspend from service amemberwhois suspected of misconduct

. 44
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the Attomcy-Genera] may, subjcct to such terms and cond:tlons as he
may impose, authorize the payment by the Government of the whole

‘or any part of the costs incurred by such member in conducting the

pmceedmgs

(4) If a member whose costs the Government pays in terms
of subsccuon (1) or paragraph {(b) of subsection (2) succeeds in
recovering part or all of his costs from another party to the proceedings
concerned, the member shall reimburse the Government to the extent

- of the costs paid by the Government.

L:mttatwns of indemnification

33, (1) The Gavernment shall not indemnify a member in terms
of section 31 or pay any costs in terms of section 32—

(a) in respect of any liability or proceedings arising from:

the death of or bodily injury toor damage to the property

_of any person who at the time of the accident was being

carried in or upon the vehicle concerned and was not an
authorized passenger; or

. (b) if at the time of the traffic accident from which the
member’s liability arises the member did not hold a
valid driver’s licence for the class of vehicle being

. driven; or

(c) if the member knew or had reason to know that the
vehicle was not in"a roadworthy ‘condition or was
overloaded; or

(d) ifthe member was not complying with any instruction

. given to him by his head of office, head of department

or head of Ministry conccmmg the route he was to
“follow; or

(e) if the member was driving the vehicle while under the
influence of intoxicating liquor or drugs.

(2) If amember incurs any 1iébility or costs arising out of the
use by him of'a vehicle for the purposes of the Government and there
isin existence a valid policy of insurance covering the use of that

- vehicle by the member for purposes.of the Government, the

b
o i
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Government shall not pay any sums to or on behalf of such member -

in respect of any liability or costs which are covered by such policy of
insurance.

(3) No payments in terms of this Part shall bc made by the
Government to or on behalf of any member in respect of any fine or

other penalty of a criminal nature imposed upon the member by any
court. .

(4) If a member fails to give notice to his head of office, head '

of department or head of Ministry immediately after—
(a) the occurrence of any traffic accident; or

(b) thereceiptby himof any letter, claim, summons, writor
process relating to any accident; or

{c) hereceivesknowledgeofanypending prosecunon inquest
- or other proceedings arising out of any accident; or

(d) heisconvicted of any offence mentioned in paragraph (c);

the Attorney-General may direct that no payment in terms of this Part

shall be made by the Government to or on behalf of such mcmber in_

respect of such accident.

(5) If any member, w1thout the written consent of the
Attorney-General makes any admission; offer, promise or payment
to any person in respect of any traffic accident in which a third party
isinvolved, the Attorney-General may direct thatno paymentin terms
of this Part shall be made by the Government to or on behalf of such
member in respect of such accident.

R:ght to recover

34, Thxs Part shall not in any way compromise the nghts the
Government may have under any other law to recover from any
member—

(a) the amount of any payment made by the Government in

respect of any death, injury or damage in pursuance of .
any order of court made against the Government or such -
member or pursuant to any settiement effected with any

third party; and
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concerncd is afforded the opportumty to respond to every al]egatlon
of. mlsconduct and that substantla] justice is done.

‘ (3) Atthehearing thg member andthe disciplinary committee
may, if either so wishes, be advised and, in the case of the member,
reprcsented by a legal practitioner. -~ —

" (4) The dlsmplmary committee may procecd to consider the
allegation of misconduct in the absence of the member concerned if
the member fails to attend the hcarmg w1th0ut reasonable cause after

- having been duly notified. .

(5) The chairman of the dlsc1plmary committee shall keep or
cause to be kept an accurate record of theé substance of the evidence
led at the hearing. =

(6) Atthe conclusnon of the hearing or as soon thereafter as

. possible, the chairman of the disciplinary committee shall submit to

the disciplinary authority—

(@) a notification in writing of its findings and
recommendations thereon, including arecommendation
as to the penalty to be imposed upon the member where
it finds the member guilty of misconduct; and

(b} . the record of the evidence led at the hearing.

" ‘Determination of allegation of misconduct

- 46, (1) On receiving the documents refefred to-in subsection (6)

of section 45 the disciplinary authority may—

(a) refer the matter back to the disciplinary committee for
further investigation or hearing; or

(b) proceed to determine whether or not the meinber
concerned is guilty of mlsconduct as alleged.

- {2y Where the dxsc1pl1nary authonty determines that the
mermber is not guilty of misconduct, the disciplihary authority shall
forthwith notify  the member and, where the disciplinary authority

) shall'is not the Commission—

(a) the head of Ministry, in the case whcrc the dlsclpllnﬂ!’)’
authority is a head of department; or ‘
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(u) the Commission, in thc casewherethe disc1plmary
authority is a head of Mlmstry, o

and . _ ‘ .
(b) notify the memb'er in writing accordingly; and. .

(c) referthe matter to a disciplinary. committee for heanng
in accordance with section 47; and

(d) make availab]c to the dls_c_rplmary committee a copy of

' the report referred to in paragraph (a) and any material
documentary evidence relatmg to the allcgatlon of
misconduct. .

(4) Where the disciplinary authority is the CommisSion, the

Commission shall, within fourteen days of receiving the member’s

- reply or, if no such reply has been received within the period allowed
for reply, within fourteen days after the expiry of ‘such period,

determine whether the member has a case to answer, and if it $0-

determines it shall, within that period—

{a) causcareportto be madein the form setout in the Third
Schedule; and

OF notify the member in writing accordmgly, and - |

(c) réfer the matter to a disciplinary comrmttec for heanng :

. in accordance with sectlon 48; and -

‘(d)_ ‘make available to the dlscrplmary commlttce acopyof . -
the report referred to in paragraph (a) and any material -

documentary evidence. relatmg to the allegatmn of
misconduct.

Hearmgs before disciplinary commtttee

45 (1)W1th1n seven days of receiving the documcnts referred to
in paragraph (d) of subsection (3) or paragraph (d) of subsectlon €]

of section 44; the disciplinary committee shall give not less than'seven .

days’ notice to the member concerned of the time, date and place of
the hearing of the allegation of mlsconduct agamst him.

(2) The hearing.shall bc conducted ‘without thc nccd o,
observe the rules of procedure and evidence ordinarily aplecablc in’

criminal or civil proceedmgs prov1ded however that the member
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(b) theamountofany legal costsincurred by the Government
inany proceedings relating to any claims by a third party
against-the Government or such member;

when such damages, payments or costs are not legally claimable by
Government from any third party and have been sustained or incurred
as a result of the negligence or conduct of the member.

PArRT VII
LEAVE
~ Interpretation in Part Vil
35. In this Part,—

“qualifying service”, in relation to vacation leave, means the
period of service of a member in any year less any
period—

(a) exceedingacontinuousperiod of ninety days’ sick
leave; -

(b) in the case of special leave granted to attend a
course of training or study of more than one year’s
duration, from the first anniversary of the date on
which such special leave first commenced until
the date prior to that on which the member finaily
resumes duty, having coinpleted or abandoned the
course of training or study;

(c) . of vacation leave without pay for a continuous
period of thirty days or more;

o {d) during which his salary is suspended in terms of
' paragraph (b) of subsection (1) of section 49;

“reserved vacation leave” means, in respect of a member
serving on the 31st July, 1988, who'was an officer as
defined in the Public Service (General) Regulations,
1992, and who at that date—

(a) inthecaseof ateacher, had accrued more than one
hundred and five days of vacation leave;

' (b) inthe case of any other member, had accrued more
than sixty days of vacation leave;
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such number of days of vacation leave by which his -

accrued-leave exceeded one hundred and five days or
sixty days, as the case may be

Vacanon leave

<36.(1)The mam purpose of vacation leave is that members shalL
be afforded the 0pportum ty to take one long period of reston aregular ‘

basis.

2) Every head of Ministry or department shall actively see
to it that vacation leave is planned and granted at regular intervals.

(3) Vacation leave with full pay may be granted bya head of
Ministry or head of department to a member at any time after the
member has completed one year’s. servxce ‘ _ .

" (4) Vacation leave shall not b granted to any member other
than a teacher for any period which is less than three days in duration.

(5) Ali Saturdays, Sundays and gazetted publlc _‘holldays
falling within a period of vacation leave shall be counted as part of
vacation leave.

{6) Subject to this section, vacation leave shall accrue to a
member at the rate of one twelfth of his qualifying service in each
year: : _ ' .

Provided that—-—

(i) the Commission may by notice or cu'cular prov1de_
‘ that a lesser or greater rate of vacation leave shall -

~ accrue to teachers or other members performing
“duties-of a specified tlass or descnpuon, '

(i) reserved vacation leave shall not count as paft of .

a member’s accumulatlon of vacatlon ]eave

: (7) No member-mdy accumulate vacauon leave m: excess'.

of—

_(a) in the case of a teacher, one hundred and tWenty-three -

days;
(b} in the case of any other member, ninety days

R
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(i) two other members appointed by the head of
. Ministry who shall be confirmed members;

(c¢) ahead of department shall consist of —

() a chairman who shall be the deputy head of

department or a member nominated by the deputy

- head of départment to act on his behalf who is
approved by the head of department; and

- (ii) two other members appointed by the head of
department who shall be confirmed members.

- Procedure before and immediately following allegation

of mwconduct

44. (1) Where a member is suspected of misconduct, the
disciplinary authority shall conduct or cause to be conducted such
investigations as may be necessary.

(2) If, on completion of the investigations referred to in
subsection (1), it is found that an allegation of misconduct should be

-preferred against the member, the disciplinary authority shall, within

seven days after the completion of the investigation—

(a) inform the member, in writing, of the nature of the
allegation against him, and call upon him to submit a
written reply to the allegation within fourteen days;

(b) where, possible, furnish to the member copies of any

" material documentary evidence, if any, relating to the

allegation of misconduct, or afford the member an
opportunity of having sight of any such evidence. .

(3) Where the disciplinary authority is not the Commission,
the authority shall, within seven days of receiving the member’s reply
or, if no such reply has been received within the peried allowed for
reply in terms of paragraph (a) of subsection (2), within seven-days
after the expiry of such period, determine whether the member has a
case to answer, and if it so determines it shall, within that period—

(a)- make a report in the form set out in the Fourth Schedule
. to—

(i) the head of Ministry, in the case where the
disciplinary-authority is a head of department;
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PArT VII
DISCIPLINARY PROCEDURE

Disciplinary authorities

42 The disciplinary authonty for determining any allegation of -

misconduct by a member shall be—

(a) in the case of a.member in a senior grade, the
Comimission:

(b) inthe case of a confirmed member in a grade other than
a senior grade, the head of Mlmstry,

(c} inthe case of a member who is not conﬁrmcd thc head
of department:

Provided that the Commission may determme that it shall be -

the disciplinary authority in any particular case.

Dzsc:p!mary committees

43. () A disciplinary authority shall appoint a disciplinary

committee to hear allegations of misconduct against members and
make appropriate recommendations to'the disciplinary authority.

(2) A disciplinary committee appointed by—
(a) the Commission shall consist of—

(i) * a chairman who shall be the secretary to -the
~ Commission or a member of the staff’ of the
Commissiori nominated by the secretary to'the
_Commission and approved by the Commission to

act on his behalf;

i (ii) twoothermembersoforabovethe rankofpnnmpal

administrative officer or the equivalentrank inthe -

professional and technical grades, nominated by
the head of the Ministry in which the member
concerned is employed;

(b) ahead of Ministry shall consist of—

(i) achairmanwhoshall be the principal establishment

officer of the Ministry or a member of equivalent
rank: and.

40
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Provided that, if a member is granted only a portion of the
total vacation leave which may have accrued to him, he may be

. 'granted the remaining portion at a later date, together with any further
“vacation leave which may have accrued to him at that date, without

forfeiting any such “accrued leave.

(8) The Commission may, by notice or c1rcular provide for
the payment, at the election of a member made with the approval of

- the Commission, of a specified portion of the cash equivalent of any

vacation leave that has accrued to the member, subject to the terms and
condmons specified in the notice or circular.-

(9) Amember who falls sick during a period of vacation leave
may cancel his vacauon leave and apply for sick leave.

(10) Where a member has no vacation leave accrucd he may
be granted vacatlon‘lcave without pay.

(11) The cash equnvalent of any vacation leave accrued to a
:member or reserved vacation leave standing to his credit shall be
payable to a member or his estate in the event of the member’s death
or his retirement, resignation, or discharge from the Public Service:

~ Provided that the cash equivalent of any accrued vacation
leave or reserved- vacation leave standing to a member’s crcdlt forthe

purposes of this subsection shall not exceed—

(a) .one hundred and twenty-three days in the case of a
~.. teacher; or

(b): ninety days in the case of any other member,
. ' Annual leave.

37 (1) Annual leave may be granted by a head of Mlmstry or
head of department during the calendar year in which it is acertied to-

- enable members to take short breaks from work to attend to personal

matters.

(2) The arnount of annual leave which may be granted each

~ year to 2 member shall be twelve days:

Provided that the Cbmrniséion may by notice or circular

- provide .that a member performing duties of a specified class or
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deécription ;lay be granted more or less than twelve days of annual
leave each year.

(3) Annual leave may be granted at the discretion.of the head
of Ministry or head of departmcnt in con_]uﬂctlon with any other type
of leave.

4 All Saturdays Sundays and gazetted public holidays
falling within a penod of annual leave shall not count as part of such
leave unless— ‘

(a) such leave is taken in conjunction with vacation leave; -

or .
(b) such leave exceeds a period of five working days.

Sick leave

38.(1) Sick leave may be granted to a member whois prevented
from attending his duties because he is ill or injured or undergoes
medical treatment which was not occasioned by his‘failure to take
reasonable precautions.

(2) Durmg any one year period of service a member may be.
granted a maximum of ninety days’ sick leave on full pay and ninety
days” sick leave on half pay.

(3) A head of department may grant sick leave not exceeding
three days, or, in the case of a member stationed sixteen kilometres or
more from the nearest medical pract.moner, six days, w1thout the
production of a medical certificate. ’

(4) A head of department may grant sick leave with pay for
a continuous period not exceeding ninety days on production of a
certificate in the prescribed form signed by a registered mcdlcal
practitionei:

Provided that if, in the opinion of the head of deparuﬁent, the
illness is likely to exceed ninety days, the head of department
concerned shall report the matter to the head of Ministry twehty-onc

days before the expiry of the leave in ordcr to facilitate the convening
of a medical board.

o
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Provided that such body, fund or authority shall, before
engaging the member, request a waiver on behalf of the.member
concerned and undertake to notify the Commission in the event that
the member completes orfails to complete the bonding period during
the mcmber's.pcrio'd of employment with-it. :

(10) A member may not accrue vacation leave durmg any
penod of manpower development leave.

(IDA member on ‘manpower development leave fora period
in excess of three months shallnot be considered for promotion during
thc period-of such leave, . - -

(12) A member who apphes unsuccessfully to a head of
Ministry for manpower development leave pursuant to the prov:so to
subparagraph (i) of paragraph (b) of subsection (3) may appeat against

- kthe decision of the head of Ministry to the Comm:ssnon

X

Special leave

41. Spec:al leave on full pay not exceeding twelve days in a
calendar year may be granted bya head of department to a member—

"~ (a) to sit an examination required for his advancement in
the service or which: his head of department considers
will increase his value to the department;

(b) who:srequnredtobe absent from duty on themstrucuons
~of a medical practitioner because of contact w;th an
“infectious disease;

(c) who'is subpoenaed‘ to attend any court in Zimbabwe as
: a witness; .

(d) whois required to attend as a delegate or office bearer
, ata conference of a recogmsed association representing
members;

- (e) whods detained for questioning' by the policé
® onthedeathofa spouse, parent, childorlegal dcpendam
. (g) onany Justlfiablc compassxonatc ground
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(i) coursesatMasters degree level undertaken outside
Zimbabwe; ¢

(iii) courses of study or training of more than three
months’ duration undertaken outside Zimbabwe;

~and _ o
(b) by the head of Ministry in other cases.

(5) Subject to subsection (6), the salary and allowances of a.

member on manpower development leave shall, if the leave—
(a) does not exceed three months, be paid in full; -

(b} exceeds three months but not twelve months, be paid at

~ three-quarters of the full rate from the commencement
- of the leave;

(c) exceedstwelve months, be paid at half the full rate from
: the commencement of the leave.

(6) A member who, due to inadequate performance, does not
successfully complete a course of study or training undertaken in
connection with manpower development leave, may be granted a
further period of manpower development leave without pay.

© (7} A member may, at the discretion of the Commission ot

delegated authority, apply for and be granted unpaid manpower
development leave.

(8) Any member who goes on paid manpower developmen
leave, whether continuously or on a part-time basis, for a period—

(a) of three months or less, shall not be bonded unless the

Commission considers this essential in the’

circumstances;

(b} exceeding three months but not cxcecdmg one year,

shall be bonded for one year;

(¢) exceeding one year shall be bonded for a period equal to
the period of manpower development leave.

(9) The Commission may grant a waiver of a bonding
agreement in favour of a member whois appointedtoastatutory body,

statutory fund or local authority and is employed in such body, fund

or authority for the remaining bonding period:

38

~

8.1 10f 2000

(5) Sick leave on half pay which extends bcy'ond the period

~of sick leave on full pay may -only be granted by the head of

department if recommended by a medical board appointed by the
Secretary for Health if, in the opinion of the medical board, it is
probable that the member concerned will be able to resume duty after
such fiirther period-of sick leave.

(6) If a thedical board has established that a- membcr will be
unable to resume duty because of illness or injury, the head of

department shall take steps to have the member retired on the grounds
_ of ill health.’

- i (7) If, when a medlcal board has bcen convened to.examine

a member who has been notified accordingly, such member fails
without adequate excuse to attend that medical board, the Commission
or the delegated authority may procced to charge the member with

" miscohduct.

(8) A head of Ministry may grant a member who is not -
eligible for sick leave on full pay or half pay, sick leave without pay
for a period not exceeding forty-five days.

(9) A head of department may grant an additional period of -
sick léave to a member to cover the period between the hearing of a

‘medical‘board which récommends the member’s retirement on il

health and the effective date of such retirement.

(10) A member who so wishes may be granted accrued
vacation leave or annual leave mstead of sick leave on half pay or

- without pay.

“(11) A member-who is m]ured on duty shall not be granted
sick leave but may be granted compensatory sick leave in terms of the
State Service (Disability Bcnefits) Act [Chapter 16:05].

Matem:ty leave

39. (1) Maternity leave may be granted fora penod of ninety

' days on full pay to a woman member who has setved for at least one

year.

(2) O‘n’ production of a medical certificate from a medical
officer certifying that she is pregnant, a woman member may proceed
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on maternity leave not carlierthanthe forty-fifth day and notlaterthan
the twenty-first day prior to the expected date of delivery.

- {3) A woman member shall be entitled to be granted a
maximum of three periods of maternity leave dunng which she shall
be paid her full salary:

Provided that paid maternity leave shall be granted only once

during any period of twenty-four months calculated from the first day

of any maternity leave last granted to the woman member.

(4) A woman member who has served for less than one year
and who requires leave for maternity purposes, shall apply for ninety
days’ vacation leave without pay:

Provided that if, during such leave, she completes one year’s
service, she shall be paid her full salary for so much of such leave as
is taken during her second year of service, and the period for which she
is so paid shall count as one of the periods of paid matemlty leave
referred to in subsection (3).

{5) Any maternity leave requested in excess of the limits
prescribed in this section may only be granted as unpaid maternity
leave.

6) Un]ess the head of Ministry grants sick leave for medical
reasons other than maternity, sick leave shall notbe granted once paid
maternity leave has begun or during a period of unpaid matermty
leave

(7) On resumption of duty, a- woman member shall retain the

grade, salary and conditions of service applicable to her prior to her
proceeding on paid maternity leave orleave without pay for maternity
purposes, and her eligibility for advancement and promotion shall not
be affected by her absence on such leave.

Muanpower development leave

40. (D Iﬁ this section; “manpower development leave” means
leave granted to a member to engage in study or training through the
medium of any of the following—

 (a) -work exchange programmes;
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- (b) "work attachments;
(¢) " short courses;
(d) professxonal training;

(e) academiccoursesand examinations above the secondary
level of education;

(f) training and developmient seminars, WOI‘kShOpS and
conferences;

for the purposes of enhancing the effic:ency, effectiveness and
" motivation of such-member.

(2) For the purposes of this section, every head of Ministry

and deparimient shall submit for approval to the Commission each

year by the 31st October a plan identifying its human resource
development needs for the following year.

3 Sub_]ect to subsection (4), manpower development leave
may be granted by the Commission or a delegated authority—

‘(@) in accordance with the criteria for. eligibility for such
‘ leave set out in the Third Schedule; and
(b) to any member who—

(i) _is-identified and recommended for such leaveina
. plan approved by, the Commission in terms of
' subsectlon (2):

... Provided that a member not so identified

_or recommended may apply for such leave to the

" Commission or delegated authonty empowered to
- -grant’it; ‘

and .

(i) if reqmred to be bonded in terims of subsectxon N,
- agrees to be so bonded and signs the bonding
. agreement before going on such leave.

@ _ManpoWer development leave shall be- granted—
(a) - by the Commission in respect of—-
(i) courses at doctorate level;
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